.‘\VMW»M

-




Shidlaghatta Taluk.
Chickballapur District. . RESPONDENTS

Sri.K.Subramanyam. Advs. for R3.
Sri.Narendra Prasad. HCGP for R1 & R2]

This writ petition is filed under Articles 226 and
227 of the Constitution of India with a prayer to quash
the order dated 16.02.2010 passed by the RZ2 vide
Annexure L.

This writ petition coming on  for preliminary
hearing. this day. the Court rnade the ollowing:

QRDER

The order Annexure "L dated 16.02.2010 passed
by the State Information Conmmissioner, by which the
petitioner is imposed a cost of Rs.25.000/- is called in
question in this writ petition. By the very order. the
State Information Commiissioner has directed to hold
Departmental Enquiry and initiate Disciplinary action
against the petitioner under Section 20(2) of the Act for
not providing information under CCA Rules applicable
to her.

2. The impugned order is sell-explanatory

inasmuch as it assigns the detailed and valid reasons as
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to why the punishment is imposed and disciplinary
enquiry is sought to be conducted.

The reeords reveal that the 37 responcent filed an
application on 04.02.2009 before the petitioner, whe
was then working as Tahsildar in Shidlaghaita Taluk,
seeking certain information wunder Right to Information
Act. However, the said information was not furnished
by the petitioner, who was the then Pabiic Information
Officer and Tahsildar. Consequently, proceedings were
initiated before the Stale Information Commissioner
against the petitioner. . Though it is the case of the
petitioner that she had furnished the information as
required to respondent No.3 on 19.05.2009. in fact full
information was not supplied by her to respondent
No.3. Thus, the proceedings were initiated against the
petitioner beiore the State Information Commissioner by
issuing notice to her. The complaint was heard on
01.12.2009 and the Commissioner directed the
petitioner to provide information within 15 days. frec of
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The Commissioner also issued show cause notice to her
under Section 20(1) of the Right to Information Aci for
not providing information. The Commissioner furtler
issued a show cause notice to (he petitioner seeking
explanation as to why compensaiion ol Kks.1,000/-
should not be awarded under Section 19(8) (b) of the Act
to the complainant for the ioss and other hardships
suffered by him. In spite of serving  notice,  the
petitioner did not choose to be present before the
Commissioner on the date of hearing nor had she
provided the information.  However. during the course
of hearing, respondent No.3 appeared  before the
Commissioner and submitted that he has not received
any information as sought for by him.

Thus, tlie records make i amply clear that the
request for information was received by the petitioner on
04.02.2009. However. no information was provided by
her il 16.02.2010 ie.. for nearly Il months. During
the course of these eleven months, the Commissioner

had directed the petitioner to provide information by its
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orders dated 08.07.2009 and 01.12.2009. She was also
issued with a show cause notice seeking explanation as
to why penalty should not be levied upor: her under
Section 20(1) of the Act. It spite of giving an
opportunity by the Commissioner to the petitioner on
08.07.2009 and 07.12.20090. the petitioner  did not
choose to offer her explanation. Consequently, the
Commissioner has rightly treated that the petitioner has
no explanation to offer.  Since there is delay of more
than 11 monihs, in furnishing the information, the
State  Information  Commissioner chose o impose
maximum penalty  and consequently,  Commissioner
imposed penalty of Rs.25.000/- 1o the petitioner under
Section 20(1) of Right to Information Act. By the very
order,  the  Commissioner dirccted  ihe Deputy
Commissioner to initiate Disciplinary action against the
petitioner under  Section  20(2) of the Act for nnot

providing the information,

3. During the course of arguments, learned

Advocate  for the petitioner pleaded for lenience.
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According to him. the petitionter could not furnish the
requisite information and could not appear before the
Commissioner as she was busy in her other offictal work
and was held up in election duty etc. It is further
submitted on behall of the petiticner that the negligence
on the part of the petitioner is not deltberate or
intentional.

The learned counsei anpearing for the petitioner
has filed an affidavit of the petitioner before the Court
today. In the said affidavii, the petitioner has tried to
explain the lapses on the part ol the petitioner.
However, she pleads lenicnce.  She has also tendered
uncenditional apology for the lapses committed by her
and  also nndertakes that she will not commit any
mistake in rature. She has further sworn to the fact
that slm will diligently act and co-operate with the 2nd
resporndent, in case if she receives notice Irom the 2nd

respondent in future.

4. The affidavit filed by the petitioner dated

12.07.2010 is recorded. Having regard to the totality of



the f(acts and circumstances and in view of the
unconditional apology tendered by the petitioner,
interest of justice will be met it the portion of the
impugned order relating to directing tive  Depuiy
Commissioner to initiate disciplinary action against the

petitioner is set-aside. Accordingly, following order is

passed:

The impugned order relating to imposition of
penalty of Rs.25,00G/- on the petitioner is confirmed.
However. the direction issued by the 27 respondent -
Conmumission to the Deputy Commissioner.
Chickballapur District to initiate disciplinary action
against the petitioner under Section 20(2) of the Act lor
not providing information. is quashed.

Writ petition is disposed of accordingly.
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